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September 2007

The South West Public Transport Users’ Forum c.i.c. is a social enterprise company.  It operates under the name TravelWatch SouthWest.  Members of the company comprise users’ groups from across the South West and the company also engages groups with special transport needs such as Age Concern, RNIB and the Youth Parliament.  TravelWatch SouthWest exists to represent the interests of public transport users in the region.  Its principal sources of finance are donations from transport operators, local authorities and regional institutions and from consultancy work for organisations such as the Regional Development Agency.  
We met the Minister of State at a meeting organised on 22nd August by Government Office South West to discuss the draft Local Transport Bill.  We passed a letter to the Minister outlining some specific suggestions in relation to the draft bill. (A copy of the letter is attached to this consultation response at ANNEXE ONE.)
Since the meeting with the Minister we have had further discussions both within the South west and with others elsewhere.  We strongly endorse the consultation response submitted by our colleagues from Travelwatch East Midlands (with whom we liaise on matters of common interest, despite our independence of one another).  Inevitably, the emphasis given to particular issues may vary as between one region and another. This reflects the varying spatial, economic, social and environmental nature of different regions.  What follows therefore reflects a South West perspective of some of the issues so compellingly addressed by our East Midlands’ colleagues.  
In providing a general comment on Question 1, our colleagues made the point:
What must be avoided are local networks designed by politicians and bureaucrats who never use buses, or operators competing on individual routes for every last passenger, while other routes with more potential are ignored.

We believe that the draft Bill should make clear provision for consultation with organisations representing users of bus services in relation to the planning, development and delivery of all the matters in the sub-headings under this Question 1.  We consider that the potential short-comings identified by our colleagues in the East Midlands are most likely to be avoided if active steps are taken to engage passengers in the process of determining those measures that are necessary to help improve the standard of bus services, thereby delivering the stated objectives of the Government policy set out in Putting Passengers’ First.  Passengers, after all, are likely to be best placed to determine the service that best meets their needs and aspirations.
The Transport Act 2000 reflected a presumption that users’ representation is important.  Section 111, for example, specifically imposes requirements as to consultation of organisations representative of users of bus services in the preparation of Local Transport Plans and Bus Strategies.  

This is consistent with the Prime Minister’s description of what he described in his speech to the National Council of Voluntary Organisations, on 3rd September as “the new politics” and the shortcomings of traditional party political structures in the current context:
Now many will recall that when I took over as Prime Minister I emphasised that the government must listen and the government must learn. And now I say that we must do more, we must engage and involve with people on the issues they face in their early day lives, and that means each challenge we face requires us to be open to new ideas and to new ways of doing things and this is the unique and pressing requirement that demands this new politics.
The value of users’ representation has received further endorsement from the Government’s choice of the very title of Putting Passengers’ First and from the Government’s interest in the case for strengthening the representation of passenger interests in the concurrent consultation on Modernising the traffic commissioner, notably paragraphs 42-44.
Although we will be responding separately, and in greater detail, to this separate consultation on Modernising the traffic commissioners we think it worth noting a number of important principles in relation to the subject of consumer representation.  
There is a tendency in the transport sector to view consumer representation as concerned principally with complaints arising from the failure of a particular service.  However, as was emphasised in the development of the Government’s current consumer strategy, A Fair Deal For All – Extending Competitive Markets: Empowered Consumer, Successful Business, notably by the joint report of the Treasury and DTI, Consumer Representation in Regulated Industries, effective consumer bodies need to be strategic and proactive in their approach to consumer representation.  They should address the underlying causes of market failure rather than divert excessive resources to the essentially reactive function of complaints’ handling, possibly reducing the need for suppliers to address such issues themselves.
Market failure clearly exists in parts of the bus industry, a situation which may be exacerbated as a side-effect of the otherwise welcome provisions of the draft Bill in relation to improving the regulatory framework for buses, the emphasis on effective partnership working and the proposed moderation of competition legislation.  In the absence of a theoretical free market, effective passengers’ representation becomes ever more important if the potential for consumer detriment is to be avoided.
In a region with a dispersed settlement pattern, such as the South West, there is limited commercial opportunity for the entry of new bus services.  The majority of services reflect an inevitable degree of monopoly power over services that are essential, particularly to the more vulnerable sections of the community.  Even if wholesale re-regulation of the market were an attractive option, there would still be a need for ensuring effective consumer representation.
Consumer Regulation in Regulated Industries also made the point that consumer representation needs to be at the levels at which market failure occurs most frequently and at which it can be tackled most effectively.  The key points of decision making in bus service provision are clearly well below the national level yet, as reflected in the proposals for reforming the governance of transport, travel to work areas extend well beyond the boundaries of local authorities.  The relevance of the regional territorial base of TravelWatch SouthWest together with its evidence-based approach are key factors contributing to its success in representing consumers’ interests to bus operators, local authorities and regional government. 
Again, while endorsing the comments of our colleagues in the East Midlands, we have some additional points in relation to Question 1(d) on bus punctuality. 
Competitive journey speed should form part of any performance regime.  It will grow bus use whilst delivering more efficient use of vehicles and staff time, thus lowering operating costs.  The Government recognises that some of the causes of poor performance are within the control of local authorities – for example, provision and enforcement of bus priority measures and coordination of road works.  Despite this, there is an asymmetry in the provisions of the draft Bill in that the Traffic commissioners would have the power to take immediate action against an operator while the process proposed for securing local authority compliance is protracted and could result in little action.  A fuller note on the subject of delivering improved punctuality is at ANNEXE TWO. 

The importance of bus speed in delivering the "desired benefits" is quantified in ANNEXE THREE. It shows a typical provincial city with 12 core routes of 10 minute headway (6 buses per hour). It quantifies the effect of three actions to increase passenger use and deliver the "desired benefits": 
(a) faster boarding with more off bus ticketing, 
(b) subsidising frequency increase from 6 to 8 buses per hour and 
(c) reducing journey time by 20% with comprehensive, effective and enforced bus priority. 
The faster boarding (a) delivers 4.5% extra passengers, whilst the subsidised increase in frequency (b) with (a) adds 20.5% passengers, but costs £500,000 pa. However, the faster bus speed, with time savings and extra revenue largely re-invested in higher frequency, doubles frequency to 12 buses per hour and adds 40.5%, with (a), to passengers with no subsidy and some extra profit for the operator.  ANNEXE THREE demonstrates that bus speed delivered via bus priority is the way to cost effectively delivery of the "desired benefits".
Question 1(e) raises the issue of Community Transport.  Again, whilst endorsing the views of our East Midland’s colleagues we would wish to underline the need to accommodate the potential vulnerability of the existing commercial and tendered service network as well as the importance of community transport. A significant part of the population lives in relatively isolated communities the continuing sustainability of which is increasingly dependent on continuing access to training, employment and services, particularly for the most vulnerable.  
Thus, while we welcome the provisions of Clause 30 concerning the relaxation of rules relating to Community Transport and the amendment of sections 22 and 23 of the Transport Act 1985 we are also mindful of the need to ensure that such relaxation should not be exercised in such a way as to undermine the provision of local bus services and draw attention to the particular relevance of the latter part of our response to question 7, below, and the need to ensure that there is the greatest co-operation between parties in the provision of all different forms of collective transport financed by public expenditure. 

Like our colleagues in the East Midlands we support the proposals relating to a new Competition Test but, in response to Question 2 we believe that there remain serious issues that need address in the passengers’ interest relating to the way in which the Office of Fair Trading interprets its responsibilities.  It is clear from experience throughout this region that on the limited number of surviving passenger flows that are served by more than one operator on a commercial basis the attractiveness of bus use is diminished for passengers and potential passengers by the limitations on orderly market development.  In a number of cases, local authority officers have been successful in brokering timetables and fare structures but this is by no means common.  Passengers are confused by the introduction of services which are seen to ‘cherry-pick’ established commercial routes.  Companies and local authorities frequently appear unduly cautious of the OFT’s powers.  The Department for Transport should help the OFT to identify ways in which it might be possible for the latter to be seen to be willing to adopt a less restrictive interpretation of competition law in relation to bus service provision.
Please see the Annexe to this letter for a more detailed discussion of the issues raised by Question 4. 
In general terms the “desired benefit” is taken as the government objective of increased bus use delivered by more passengers being attracted to punctual services, that offer journey times that are attractive and allow efficient bus operation and hence lower fares, that further attracts passengers. The ‘design’ has to be consistent and this requires a consistent currency for punctuality measurement between TCs. TCs cannot consistently compare lengths of bus lane to judge if LAs are delivering their part of punctuality. It is the overall effectiveness of bus priority measures (of all formats) and their enforcement that delivers the output of bus speed. That bus speed output has to be the currency of consistency.

The registered timetable is a totally inadequate yardstick against which to measure a punctuality regime. That registered timetable could have too much or too little ambition in what bus priority has to be supplied. A non-ambitious timetable could comply with a punctuality regime but not deliver the “desired benefits”.

The Operators will have to ‘pad’ their timetables to appear punctual and avoid further fines from the TC. The TC needs equal powers/sanctions over LAs, as he does over the Operators when punctuality is not delivered. Without this the timetable remains ‘padded’ and the “desired benefits” will not be delivered. Operators will not accept this unbalanced approach to sanctions.

The processes in the TMA 2004 to apply sanctions to LAs are cumbersome, long-winded and expensive. They must be replaced by a direct power for the TC that is simpler, quicker, cheaper to deliver and commensurate with powers over the Operators.

It is not clear that the intervention powers in TMA 2004 allow for intervention in relation to “different kinds of traffic”. Unless this is clarified there is not even a cumbersome, long-winded and expensive means to deliver the local authority aspect of the punctuality regime.

Question 7 and Question 8 raise the issue of governance arrangements.  Whilst we welcome the proposals in the draft bill that would enable cities and other areas to review and propose governance arrangements that are appropriate to their particular needs.  In the South West we have given particular support to securing a step change in delivering the use of public transport.  This is now reflected in strategic policy TR1 of the draft Regional Spatial Strategy.

We consider that the delivery of this policy will require the engagement of both upper tier authorities and shire district councils.  Clause 46 of the draft Bill appears to prevent this.  Shire districts are responsible for parking and local planning (including Section 106 agreements, which can have particular significance for the delivery of public transport solutions).  We suggest that a way should be found to ensure that the responsibilities of shire districts complement rather than detract from the new transport arrangements.

While we welcome the emphasis that the Government places on the potential of voluntary arrangements we have some concern (arising particularly from our past knowledge of relations between authorities comprising the former County of Avon – to cite but one example) that positive development may require some encouragement.  We have noted that, in relation to the Metropolitan PTAs, the recent Local Government White Paper, Strong & Prosperous Communities, develops the concept of a ‘statutory duty to cooperate’ and suggest that this obligation should be extended to all local transport authorities. 
There is an outstanding concern amongst users’ organisations within this region that moves towards the establishment of more appropriate governance arrangements on a voluntary basis may be stymied by a single maverick authority where opposition to a proposal may derive from personal enmities or ideological perversities.  We are not clear that the dLTB provides the Secretary of State with power to direct such an authority in these circumstances. Indeed Clause 39 appears to require that new governance arrangements may only be established where there is agreement from all the local authorities affected. In the absence of a power to direct, a single local authority may seek to use this requirement as a potent tool in negotiations on a joint scheme or, worse, behave as a wrecker.
There could be value in extending the concept of a ‘statutory duty to co-operate’, as outlined in paragraph 5.26 of Strong and prosperous communities (The Local Government White Paper of 2006, CM6939-1), to all local transport authorities (and not just the Metropolitan Passenger Transport Authorities). There could be further benefit in extending this statutory duty to shire district councils, helping ensure that they complement rather than detract from the new transport arrangements in discharging their responsibilities for parking and local planning (including Section 106 agreements). This is consistent with the principles underlying the governance provisions of Clauses 39-55 dLTB and the proposals for greater flexibility for different arrangements in different areas.  It provides added rationale for the proposed provision that would enable county council and unitary authority areas to carry out their own reviews of governance arrangements.  
Interdepartmental co-operation on matters relating to the provision of collective transport within local authorities might also be encouraged usefully in order to any synergies available through better integration of activity in related areas, whether tendered bus services, rural transport partnership activity, home to school transport, social services’ transport, etc.

In relation to Question 14, it appears the new inconsistency that will arise in the case of ruling on punctuality performance regimes, unless measures are taken to avoid the creation of new inconsistencies.

The new statutory Senior Traffic Commissioner must receive guidance from the SoS and give guidance to the TCs about a minimum bus speed that should be used to consistently judge if punctuality is being delivered against a timetable that will deliver the “desired benefits” mentioned in Q4.

The draft Bill builds in inconsistency between the treatment of Operators and LAs not delivering their contribution to the punctuality regime. There has to be consistency in treatment of operators and local authorities. Indeed, it is not clear that a TC will have (even via the SoS and TMA 2004) a means of requiring the local authority to deliver its contribution to the punctuality regime.
TravelWatch SouthWest will be submitting a separate response in due course to the consultation on Modernising the Traffic Commissioner.

ANNEXE ONE:

Text of Letter to Minister of State of 22nd August 2007

Draft Local Transport Bill
1. Thank you for taking the time to visit the South West today.  We are grateful for the opportunity to discuss the progress that the Government is making in its commitment to put passengers first.

2. TravelWatch SouthWest c.i.c., a social enterprise company whose members comprise users’ groups (and also engages groups with special transport needs such as Age Concern and the Youth Parliament) from across the South West and which exists to represent the interests of public transport users in the region, endorses the principles under-lying Strengthening local delivery. We note that many of these were trailed in Putting Passengers First.

3. We have reviewed the draft Local Transport Bill and have some specific suggestions that we consider would facilitate further the outcomes that it is designed to achieve.

4. Improving the quality of local bus services:  We strongly endorse the Government’s wish to secure an improvement in the standard of bus services and the proposals outlined in the draft Bill, particularly those measures that are intended to deliver better punctuality.

5. We welcome the proposal to hold local authorities as well as bus operators to account for their contribution to punctuality performance.  However, while we acknowledge the strengths of some aspects of the proposed new bus punctuality regime we are concerned that the extent of what is proposed is insufficient and that, in its present form, may result in certain services becoming less attractive.  

6. Journey times and journey reliability are vital elements to growing bus patronage.  They are inter-related.  By emphasising punctuality in isolation from journey times there is a danger that operators and local authorities may be tempted to ‘pad’ schedules to avoid penalties.  This risk is exemplified by the rail industry where certain operators have sought to avoid performance penalties by extending scheduled journey times in the final leg.  (First Great Western currently allows 16-18 minutes for the final six miles of the journey from London to Penzance – roughly 50% longer than was scheduled by BR, using identical equipment.)

7. Competitive journey speed should form part of any performance regime.  It will grow bus use whilst delivering more efficient use of vehicles and staff time, thus lowering operating costs.  The Government recognises that some of the causes of poor performance are within the control of local authorities – for example, provision and enforcement of bus priority measures and coordination of road works.  Despite this, there is an asymmetry in the provisions of the draft Bill in that the Traffic commissioners would have the power to take immediate action against an operator while the process proposed for securing local authority compliance is protracted and could result in little action.

8. Reforming local transport governance:  We welcome the proposals in the draft bill that would enable cities and other areas to review and propose governance arrangements that are appropriate to their particular needs.  In the South West we have given particular support to securing a step change in delivering the use of public transport.  This is now reflected in strategic policy TR1 of the draft Regional Spatial Strategy.

9. We consider that the delivery of this policy will require the engagement of both upper tier authorities and shire district councils.  Clause 46 of the draft Bill appears to prevent this.  Shire districts are responsible for parking and local planning (including Section 106 agreements, which can have particular significance for the delivery of public transport solutions).  We suggest that a way should be found to ensure that the responsibilities of shire districts complement rather than detract from the new transport arrangements.

10. While we welcome the emphasis that the Government places on the potential of voluntary arrangements we have some concern (arising particularly from our past knowledge of relations between authorities comprising the former County of Avon – to cite but one example) that positive development may require some encouragement.  We have noted that, in relation to the Metropolitan PTAs, the recent Local Government White Paper, Strong & Prosperous Communities, develops the concept of a ‘statutory duty to cooperate’ and suggest that this obligation should be extended to all local transport authorities. 

11. The sums being spent by public authorities and agencies in the South West on other forms of collective transport, such as home to school provision (where annual expenditure by predominantly rural shire counties in the South West is reported to average more than £1k for each school child in the counties), rural transport partnership activity, social services’ transport, hospital transport etc dwarf local authority expenditure on tendered bus service provision. These activities frequently appear to be managed without regard to any synergies that might be derived from a more integrated approach, despite the tenuous circumstances of the majority of bus services in this significantly dispersed region.  We consider that the passage of the draft Bill provides an opportunity to support integrated local authority planning. 

12. The attached map published by ODPM (Urban Research Summary, Number 20, 2006) demonstrates that the travel to work catchments of major conurbations extend to districts that lie outside the area of the core authorities but which only cover part of another county.  Clause 39 of the draft Bill appears to preclude such districts from being part of a PTA.  In the case of the Greater Bristol travel-to-work area, North Wiltshire District and Mendip District, being parts of Wiltshire and Somerset respectively, could not form part of a new Greater Bristol PTA while Purbeck District, Christchurch District and East Dorset District, which are major catchments for the Bournemouth-Poole conurbation would be precluded as forming part of the larger shire of Dorset.  This seems an unnecessary constraint on the potential functionality of PTAs.
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TRAVEL TO WORK OF MAJOR CATCHMENTS: ENGLAND

13. Traffic Commissioners: We have read the Government’s supplementary consultation paper on its proposals to clarify and strengthen the way in which traffic commissioners fulfil their statutory obligations and the aim of ultimately delivering benefits to passengers. We are particularly pleased by the Government’s restatement of its commitment to finding better ways of championing the interests of passengers and the prospect of improved interaction with organisations representing passengers.
14. While we have noted the suggestion of the Commons Transport Select Committee that a body analogous to Passenger Focus should be created for bus users, we are aware that those market failures and systemic weaknesses that give rise to most legitimate passenger concerns emerge at a more local level.  It is for this reason that regional TravelWatch organisations now exist in five of the English regions.  
15. The effectiveness of TravelWatch SouthWest has been achieved through its evidence-based approach to regional strategy development.  This has been aided by its region-wide membership base of users’ groups and special interest organisations and close working relationship with the RDA, Regional Assembly and Government Office, local authorities and operators. The loose federation of TravelWatch organisations is well placed to meet the need for effective cross-modal passenger representation and that this could be secured by a Departmental contribution to their modest administrative costs.  It would provide evidence of the Government’s commitment to Putting Passengers First. 
16. Community transport: We welcome the Government’s proposals to relax the rules relating to community bus services and to facilitate Community Transport provision.  In this region we are acutely conscious that many rural public transport services operate at the margins of viability, even when tendered by local authorities.  The network benefit of public transport requires flexibility and innovation if it is to survive outside major conurbations.  The Government’s proposals for Community Transport will assist with the improvement of accessibility, a major issue in this region.
17. BSOG:  We have noted the Government’s intention to review the Bus Service Operator’s Grant.  We have some concerns that the unintended side effects of a move to base it on passenger numbers rather than fuel consumption might be to undermine the sustainability of vulnerable rural communities.  We were therefore pleased to note that the Secretary of State acknowledged this rural dimension in discussing the future of BSOG in July.
Yours sincerely
Christopher Irwin.

Chair, TravelWatch SouthWest
ANNEXE TWO:

Local Transport Bill, response to consultation by TravelWatch SouthWest
Punctuality Performance

Appropriate measure of performance

Bus speed not Punctuality

Consistency

Delivering Government objectives for growth in bus use

This response deals with Section 32 of the draft Bill (dLTB) and it’s linkage to the relevant sections of the Traffic Management Act 2004 (TC 2004). It answers Question 4 in the consultation paper. It also considers interaction with Section 1 of the dLTB and how the Senior Traffic Commissioner may help deliver consistency in the approach to punctuality performance and hence partially addresses Question 14 in the Consultation document.

Our concern is about effective delivery of a bus punctuality regime. Punctuality alone is not a sufficient measure; bus speed is a vital parameter. As drafted the Bill will not be as successful as it could be in delivering government policy for bus passenger increase and is unbalanced in how the Traffic Commissioner (TC) can achieve compliance between Operators and Local Authorities (LAs). It is not apparent that the references to the TMA 2004 will actually allow the TC (via the Secretary of State) to require the local authority to implement bus priority measures that will facilitate the punctuality performance regime that the consultation document and ‘Putting Passengers First’ promise.

Section 32 gives additional powers to Traffic Commissioners by adding section 27A and 27B to the Transport Act 1985 that strengthens the power of the TC to investigate where an operator “…fails to operate such a service in accordance with the particulars registered…”. One such particular would be the registered timetable and hence is the means to allow closer scrutiny of punctuality, but only punctuality to that registered timetable.

However, that timetable could already be predicated on the congested nature of the local highway network that does not feature adequate bus priority measures. The timetable may offer extended journey times that are not attractive to potential passengers and will not therefore meet government bus passenger growth objectives. Low speed bus operation also requires more resource and therefore higher fares that also deter use. In such a case the TC would not observe any lack of punctuality and would not therefore be empowered to take any action. If the TC were alerted by measurement of bus speed, without the benefit of bus priority to circumvent general traffic congestion, he could be empowered to help deliver government passenger growth objectives.

Conversely, an Operator could publish a very ambitious timetable that required bus speeds that can only be delivered by bus priority measures that could only be delivered over a period of time.

Without some guidance to TCs on the minimum bus speed needed in congested urban operation, there is no measure to deliver consistency by which TC’s enquires/reports would judge if punctuality performance/bus speed were adequate. Indeed, legal cases from local authorities or operators against TCs may rule that the TC can only consider performance against published/registered timetable, regardless of whether that timetable is too ambitious or lacks any ambition.

Hopefully government will want to avoid later legal cases arising from lack of clarity in this draft Bill and to ensure that is framed so as to deliver government objectives.

Information Format

The new section 27B does allow the TC to require information from local traffic authorities in a way that could distinguish bus speed/performance. At Section 27B (4) (b) – in the amended TA 1985 - information can be requested relating to “the use of their road network by different kinds of traffic or the effects of that use.”

This is welcomed and must remain in the final draft of the Bill. However, it may not be sufficient to prevent an Operator or LA from taking legal action to say that the TC can only measure punctuality performance against the registered timetable, regardless of how ‘padded’ that timetable is.

Guidance 

There is no provision for guidance to be issued under section 32 as to how TCs should deliver an improved punctuality regime. The reference to the Traffic Management Act 2004 at 32 (2) is to Sections 16 &17 in the TMA 2004. Neither of those sections allows for guidance about the performance of particular classes of traffic (e.g. buses), although Section 19 (2) (b) (ii) has the same wording in regard to the supply of information as Section 27B (4) (b) in the amended TA 1985.

An Intervention Order under TMA 2004 can only be served if the local authority fails to deliver Section 16 or 17 of that Act. Those sections contain no reference to “different kinds of traffic”. It may therefore be the case that if the TC asked the SoS to use the powers of intervention, that there would be no basis, as the local authority may choose not to provide adequate bus priority, but such differentiation is not required at Sections 16 or 17.

Section 18 of the TMA 2004 allows for guidance. It would be helpful if the SoS offered guidance on a minimum bus speed to deliver punctuality regimes and growth in bus use. However, as Sections 16 & 17 of the Act doesn’t mention different classes for traffic, such guidance may not be valid.

Above we explain why punctuality to a registered timetable, that could have low or high ambition in terms of bus priority/bus speed, is the wrong measure. A ludicrous situation could arise. One TC may have buses running at higher speed but not punctually to an ambitious timetable, and forward a report to the SoS complaining of lack of punctuality. Another TC could have slow moving buses performing excellently against a timetable padded to allow for inadequate bus priority and report perfect performance.

The former would be trying and partially succeeding in delivering government bus use objectives but would be ‘on report’ to the SoS, the latter could be a failing service in terms of use but given a ‘clean bill of health’.

Clearly some guidance is needed on what bus speed is reasonable in congested urban areas, with a level of bus priority that is commensurate with government objectives for bus use increases. This guidance may have to be graduated across different size towns/cities. It would need review and adjustment as comparison of good practise was continually made. This may well be part of the role envisaged for the Senior Traffic Commissioner. However, nothing in the draft Bill or Consultation Document explains how the STC could offer guidance beyond other TCs. If guidance on minimum bus speed is to have any effect that guidance may have to come from other sources.

Role of Senior Traffic Commissioner

We support the need for a statutory STC to deliver consistency. Given the greater expertise needed for bus regulation and its differentiation from HGV work, we see a need for some splitting of TC functions and the recruitment of more bus operational expertise. Given that punctuality performance is primarily a function of network/traffic management, some expertise on these matters may have to be recruited to the ranks of the TCs.

Paragraph 6.7 in the Consultation document notes that “consistent application of this (punctuality) performance regime across the TC areas would be particularly important, to both bus operators and local authorities”.
We agree but point out that (as explained above) the way to deliver this consistency is for the STC to promulgate a minimum bus speed that should be achieved in urban areas with a level of bus priority that meets government objectives for the growth in bus use. The ‘currency’ of consistency in punctuality performance is the ‘output’ that results from the congestion and bus priority in a network. That consistent currency and output is bus speed.

6.10 in the Consultation Document suggests that the SoS should offer guidance to the STC on matters of “general process and policy”. We agree but one of those policy issues must be for the SoS to guide the STC to continually review best practise on bus priority and bus speed and guide TCs on a minimum bus speed that should be used to deliver consistency when considering punctuality performance.

We would prefer that at Section 1 (5) (c), or with a new 1 (5) (d), that the STC be empowered to specifically guide TCs as to a minimum bus speed that is applicable in various areas/settlements. Similarly at Section 1 (6) (b) it would be preferable to specifically allow the STC to guide on the need to request bus speed as part of the information that TCs should require from their local authorities.

Cumbersome Process

Lack of ‘teeth’ for TC with LAs

Unbalanced Compliance regime between Operators and Local Authorities

The method to enforce any non-compliance with the punctuality performance regime is unbalanced between operators and local authorities. For operators Section 31 of the draft Bill and the TA 1985 give the TC direct and immediate sanctions against the operator. Contrast this with the process to achieve compliance by a local authority that does not deliver sufficient bus priority to allow punctual operation of buses that achieve the “desired benefits” of government bus use growth objectives. Given that operators are largely private companies and local authorities are arms of government, largely funded by central government via RSG, this is ironic.

The process to achieve compliance to a punctuality regime by a local authority (a declared aim in PPF) is cumbersome, long and uncertain. It will not aid the delivery of government objectives for bus use growth. Fifteen steps are required (see below) and even if taken may not allow intervention in relation to bus speed and bus priority (see 16 below)

1. TC request information about punctuality

2. TC analyses data

3. TC holds an enquiry/hearing

4. TC prepares a report with recommended remedial actions

5. If some of those actions pertain to the local authority remit TC sends LA a copy of the report

6. There is no obligation for the LA to respond and ‘no teeth’ for the TC to require compliance

7. TC sends copy of report to SoS

8. If SoS considers that the report indicates that the local authority has not complied with Sections 16 and 17 of the TMA 2004, he may decide to serve an Intervention Notice (but Sections 16 &17 don’t differentiate between different classes of traffic)

9. The LA must be given time to respond to the Intervention Notice

10. If the SoS still believes that Sections 16 & 17 have been breached he may serve an Intervention Order

11. Section 17 (2) of the TMA 2004 requires the LA to have appointed a ‘Traffic Manager’. 

12. The Intervention Order allows the SoS to replace the ‘Traffic Manager’ with a ‘Traffic Director’. However, this has to be achieved by an order made by statutory instrument under Section 21 (1) of the TMA 2004

13. The Intervention Order must set out the reasons for appointing a TD, his objectives and confer powers appropriate for the delivery of those objectives.

14. The powers conferred on the TD may only be in relation to monitoring and reporting, they may not necessarily include intervention and carrying out the functions of the local traffic authority 

15. The criteria (Section 27) for making Intervention Notices and Orders are not on the face of the Act. They will be appended to a SI made by the SoS

16. As Sections 16 & 17 make no reference to different kinds of traffic and intervention can only be in relation to failure to deliver Sections 16 & 17, it is not at all clear that even if the 15 steps above happened that the intervention could include direction on bus priority and bus speed.

This would take an extremely long time and cost an inordinate amount. It is cumbersome and uncertain. The government stresses the need for confidence of both operators and local authorities in consistency of application by the TC of the punctuality performance regime. Unless the TC can have some faster and more certain way of holding the LAs to account for their (lack of) contribution to punctuality, why should Operators accept the immediate and definite penalties that the TC can apply to them? 

The 15-point path above will not meet the aims expressed by government in paragraph 6.7 of the Consultation document.

Bus speed Indicator

LTPs and LAAs

A partial remedy for the bus speed points above may be to make bus speed one of the 200 indicators in the LAAs that are being considered to replace LTPs. However, the local authority only needs to select 35 of those 200 indicators to set targets against. Hence, the creation of a bus speed indicator will not be adequate.

Changes that we would like to see in the draft Bill

The Ideal

Ideally we would like the redrafting of Section 32 of the draft Bill to add Sections 27A &27B to the TA 1985 in a way framed to allow the TC to directly call for information about bus speed and to receive guidance from the STC on minimum bus speed applicable to a congested urban area. The TC should be given direct and immediate sanctions against LAs not delivering their contribution to punctuality against that minimum bus speed, rather than rely on action by the SoS under the TMA 2004. Commensurate changes to Section 1 about the STC’s guidance to TCs on bus speed would also be an ideal.

Or at least

For the government to offer some comfort in indicating if the guidance from the SoS to the STC will include the need to deliver consistency in punctuality performance by using the consistent currency of the output that is bus speed. Also there must be some way of shortening the 15-point path (see above) to sanctions against LA not delivering on the punctuality regime. The TMA 2004 must be amended to clarify that intervention can include action on “different kinds of traffic”.

ANNEXE THREE

The Synergistic Role of Bus Speed in increasing bus use

The example below is not any particular bus route or corridor, but it is typical of bus operation in many areas with bus growth potential. It shows the limits of what the bus operator can achieve on its own and how synergy between the operator and local authority can deliver so much more. The arithmetic, assumptions and sources of elasticities are in the tables below.

Consider a typical route running with a 10-minute headway (6 buses per hour) with 32 minutes run time and 3 minutes recovery/turnaround time. This gives 70-minute return trip cycle time, requiring 7 buses to operate it. Additional comprehensive, effective and enforced bus priority is required but won’t be delivered in the near future but the operator wants to make progress towards growth on this route. A ticketing strategy of more off bus sales and non-driver validation with the associated investment in ticket validation is implemented. It saves 3 minutes on the journey by reducing boarding time. There is no extra bus priority yet, so the run time becomes 29 minutes. Bus priority also increases punctuality and reliability and could reduce the recovery time, but is not applicable to this stage of the example.

The result would be a 4.5% increase in passengers (see table below) and a £22k pa increase in revenue. The operator is willing to reinvest these time savings and extra revenue in higher frequency but there is not enough time saved to run extra journeys with those 7 buses or enough extra revenue to fund more buses. There is an interim way forward if significant bus priority cannot be delivered immediately.

The local authority could subsidise the provision of extra buses to increase frequency. Naturally money is limited and only progression to the next increment of clock-face frequency is considered here. This would be 8 buses per hour with buses at 00/07/15/22/30/37/45/52 (the 7/8 timetable). It would need 9 buses. One bus with 2 shifts requires 3 drivers to cover 6 days/week and 51 weeks/year. A rounded cost of is £70k pa per bus is assumed; the extra 2 buses could cost £140k pa. The base 7-bus operation is therefore £490k pa. There are extra passengers generated by the 3 minutes reduced journey time and the higher frequency leading to lower waiting time. The extra passengers amount to 20.5% (see table below). The operator would allow the local authority to keep all the extra revenue to reduce the subsidy bill but this still amounts to £42k pa net for that 1 route

Significant bus priority will be delivered eventually but perhaps sooner if the traffic commissioner were empowered to require the local authority to deliver a ‘target’ bus speed on its highways. The provision of comprehensive, effective and enforced bus priority could shave 6 minutes off the 32 minutes run time, reducing the overall time to 23 minutes (with reduced boarding time). Also the greater reliability/punctuality introduced allows the recovery time to reduce from 3 to 2 minutes at each end of the route. The operator will allocate 10 buses and does not request any on-going subsidy, just some Kickstart subsidy for 6 months. The 10 buses (at the new 50-minute return cycle time) can deliver not only the next 2 clock-face increments to a bus every 7/8 or 6 minutes but also the following increment to 12 buses/hour (every 5 minutes). The operator is happy to plough back the time savings and most of the extra revenue to achieve this without subsidy.

This produces 45.5% extra passengers (see table below) and a profit for the operator (after boosting frequency) of £12k. The operator would use that profit to pay for the equipment to allow non-driver validation of more off bus tickets; the money can then repay the Kickstart funding, hopefully to allow it to be recycled to another corridor where the similar could be achieved.

With, say, 12 routes, the likely cost of subsidising 20.5% bus use growth is  £504,000 pa (say £0.5m pa) is almost certainly unaffordable; especially given the need for a significant budget for routes that need support at quieter times and off the commercial network. If there is capital and the political will to deliver bus priority to the level required, a growth of 45.5% without subsidy represents good value for money in delivering growth targets. The appropriate partnership structures should be in place to ensure that the extra revenue and reduced costs are ploughed back into extra frequency.

Journey and Operation characteristics

                           Journey         Change   Headway  Waiting(a)   Change    Cycle      Buses

                           Time (min.)       %      (min.)       Time (min)     %        Time(min)

Base                         32                 -           10            5              -               70           7

Faster Boarding        29                 9           10            5             0               64           7

Subsidy plus

Faster Boarding        29                 9           7.5         3.75           25               64           9

No Subsidy but

faster Boarding

plus Bus Priority

& less Recovery       23                27            5           2.5            50               50         10

(a) Taken as half headway at these frequencies

Passenger and revenue generation and cost change (to base 100)

                               Base    Freqency (b)   Speed (c)       New Pax    New  Subsidy  Profit

                                         Generation    Generation   & Revenue  Cost    £k pa      £k pa

Base                        100             -                  -                     -              100        0            0

Faster Boarding        100             0               4.5                 104.5          100        0           22

Subsidy plus

Faster boarding        100             16             4.5                  120.5          129       42(d)        0

No subsidy but

Faster boarding

Plus bus priority

& less recovery        100              32           13.5                  145.5          143        0          12(e)

(b) TRL “The demand for public transport: a practical guide”, waiting time elasticity (page 20) –0.64

(c) Same source, In Vehicle Time elasticity (page 20) –0.4 to –0.6, use mid-range –0.5

(d) Net after all extra revenue returned to subsidiser

(e) To fund non-driver validation of off bus ticket sales and repay Kickstart funding
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